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Undercofler candidate for U»S, Att*y.
by Don Ladd
Villanova graduate and visiting
associate professor, J. Clayton Un
dercofler, VLS '66, was named as
one of five persons recommended
by a committee of Philadelphia
lawyers appointed by Attorney
General Griffin B. Bell to select a
successor to David Marston as
U.S. Attorney for the Eastern
District of Pennsylvania.
Un
dercofler was the only Republican
named by the committee, as one of
the five selected from the forty
that were considered for recom
mendation. He finds himself
among others of distinction.
Others recommended were:
Samuel Dash, former chief coun
sel to the senate Watergate Com
mittee and former Philadelphia
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district
attorney;
Charles
Rogovin, visiting professor and
counsel to the Dean of Temple
University Law School; David N.
Savitt, Philadelphia Common
Pleas Court judge; and Lynne M.
Abraham,
a
Philadelphia
Municipal Court judge.
A
Justice
Department
spokesman said that the Attorney
General may still consider others
including current employees of
the Justice Department. Under
cofler is known to be wellrespected by Bell and was
suggested by him to be a possible
temporary replacement for David
Marston until a new U.S. Attorney
could be appointed. All the can
didates were recommended as per
sons that would be "perceived by

the people" as individuals of
"professional competence, in
tegrity, impartiality and in
dustry."
The Docket asked Mr. Un
dercofler if he was surprised to
find himself on the list for con
sideration in the light of his party
affiliation. He said that he weis
contacted prior to Marston's
leaving by officials from the
justice department to inquire if he
would be interested in the
position. They reiterated the
statements of both Carter and Bell
that the fact that he was Re
publican was not to be a factor,
and the selection would be on a
"strictly merit" basis. This was
echoed by the committee of
lawyers who later asked for Mr.

torney General Bell and his work
in the Justice Department. When
asked how he felt about the
prospect of being appointed U.S.
Attorney, he said, "I would love
it."
Mr. Undercofler graduated from
Drexel University and then from
Villanova Law School in 1966. In
1969 he became an assistant U.S.
Attorney in Philadelphia, and
three years later he was promoted
to chief of the criminal division
and then to the number two job
under then Republican U.S. At
torney Robert Curran. In 1973, he
was honored by a panel headed by
the late Chief Justice Earl Warren
as one of five outstanding young
federal lawyers in the country.
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The Villanova Law School

Valente testifies on Senate bill
by Nancy Goodwin
Professional William Valente,
an instructor of constitutional and
public law at Villanova Law
School, (and chairman of the local
government section of the Ameri
can Association of Law Schools,)
was recently invited by Senators
Daniel Patrick Moynihan, and
Robert Packwood to testify before
the Senate Finance Committee on
the constitutionality of the
proposed
Packwood-Moynihan
Tuition Tax Credit Act of 1977.

Undercofler's resume. The few
questions asked of him all
revolved
around
desired
aggressiveness in continuing to in
vestigate and prosecute cases in
the office. "There was never a hint
of any politics," Undercofler said.
When asked if he thought the
Marston affair would affect the
continuing investigations and
prosecutions presently underway,
Mr. Undercofler replied that he
thought they would remain at the
same pace they had been. He said
that the FBI and U.S. Attorney's
office personnel had been working
vigorously and very competently,
and that he saw no reason why
that should not remain the same.
Mr. Undercofler stated that he
had tremendous respect" for At

Congress is that it fosters racial
discrimination. However, it is his
belief that this is not a serious ob
jection, since SB. 2142 is facially
neutral.
To safeguard against possible
unconstitutional application, he
suggested that the committee in
clude a provision disallowing the
tax credit if the institution is
found to practice unlawful
discrimination.
Another anticipated objection is
that the bill is an unconstitutional
aid to religion, fostering excessive
government entanglement with re
ligion, in violation of the First
Amendment.

incidentally aid private institu
tions.
Professor Valente, who is also
chairman of the local government
section of the American As
sociation of Law Schools, is a
member of the board of trustees of
Our Lady of Angels College, in
Aston, and the Academy of Notre
Dame, in Villanova.
He is at work in the preparation
of a text on the law of pre-college
education, "The Law on Public
and Private Education."
Editor's note: Professor Valente
has, since his interview for this ar
ticle, been requested to repeat his
testimony concerning the House
version of SB. 2142.

A majority of the court has
evolved a tripartite test of con
stitutionality under the Establish
ment Clause. The statute must
have a secular legislative purpose,
a 'primary effect' tliat neither ad
vances nor inhibits religion, and
both the statute and its adminis
tration must avoid excessive en
tanglement with religion.
Since no law has, thus far, been
invalidated for having a nonsecular legislative purpose, the
Professors Levin, Packel, and
statement to the committee fo Turkington have been granted
cused on aid to religion and ex tenure, after a decision by the
cessive entanglement.
president of the University, as an
That test, however, merely nounced by the law school January
identifies instances of how the 25th; final' determinations of
Establishment Clause has been whether tenure will be offered to
applied in the past, and is not nec Professors Barry, Dellapenna, and
essarily exclusive. Development of Wenk have been postponed until
constitutional principles in this after the end of this academic
area has been erractic, with many year.
dissents and much diversity of in
terpretation among the Justices.
The decisions granting tenure
Valente emphasized that the came about eight weeks after the
decisional process, more than the faculty and Dean O'Brien sub
rhetoric of checkered precedent mitted their recommendations to.
opinions, must be evaluated in
determining the constitutionality
of new forms of aid, since "any
lawyer who takes the time can cull
from selected majority opinions
language that, divorced from the
case context, will support a wide
range of inconsistent constitu
tional conclusions."
The committee was advised that
Congress may expect a respectful
consideration of its constitutional
judgments by the court, which has
never considered a measure to aid
citizens directly instead of aid to
schools, and which does not
discriminate among its bene
ficiaries.
The court has acknowledged the
validity of legislative attempts to
forge constitutional means that
Professor Leonard Packel
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^^ite to preside at Reimels
by Jay Cohen

The Reimel Moot Court Com
petition will culminate on Satur
day, April 8, 1978 with final round
arguments before a three man
panel of judges. The selection of
jurists has been finalized; United
States Supreme Court Justice
Byron White, Judge Leonard I.
Garth, of the U.S. Court of Ap
peals for the third circuit and
Justice Robert N.C. Nix Jr., of the
Pennsylvania Supreme Court, will
sit on the panel.
The selection of Nix is of
special interest to this year's
problem,
dealing
with
a
prosecutor's decision whether to
prosecute a minor as juvenile or
adult, and with the right to
counsel at a preindictment lineup.

In Commonwealth v. Richman,
458 Pa. 167, 320 A.2d 351 (1974),
Justice Nix declared in his ma
jority opinion that the defendant
was entitled to counsel at a prein
dictment lineup, even in light of
the decision of the United States
Supreme Court in Kirby v. Il
linois, 406 U.S. 682, 92Sup. Ct.
1877, 32 L.Ed. 2d 411 (1972),
which held that the sixth amend
ment riglit to counsel did not at
tach until adversary proceedings
had been initiated.
According to Nix, Kirby did not
lay down an "all inclusive rule."
The issue of when adversary pro
ceedings are begun is thus to be
determined with reference to the
procedure employed in each state.
(Continued on page 3)

Profs. Levin, Packel, Turkington
granted tenure by University

The proposed legislation, which
is still in committee, has received
heavy bipartisan sponsorship in
the Senate. The bill provides a tax
credit, to be subtracted directly
from the amount of taxes owed, for
tuition expenses paid by an indivi
dual for himself, his spouse, or his
dependents.
The credit is given for 50% of
tuition paid, up to $500 per stu
dent, when paid to a tax exempt,
non-profit, and non-discriminatory
public or private elementary or
secondary school vocational
school, college or university.
It will be available for tuition
paid for school terms beginning in
January 1, 1980.
Professor Valente concluded
that the proposed bill, SB. 2142, is
consistent with both the letter and
the spirit of the first amendment,
even as the first amendment has
been construed and applied by a
majority of the present Supreme
Court Justices.
His statement to the committee
pointed out that all types of exclu
sions, deductions, and tax credits
are discretionary exercises of the
taxing power vested in Congress
by Article I of the Constitution.
A possible constitutional object
ion to any exercise of discretion by

the tenure decisions for Pro
fessors Barry, Dellapenna, and
Wenk is not an indication that
those instructors will not be given
tenure.
No recommendations, either in
favor of, or against, granting
tenure to them were made by the
law school's tenure screening
committee. Therefore, student
comments about giving tenure to
these professors will still be re
ceived by the members of the
tenure committee. Associate
Deans Abraham and Collins, and
Professor Dowd.

Professor Leonard Levin
the University administration.
Those recommendations, ap
parently, were misplaced on the
desk of Dr. James Cleary, vicepresident for academic eiffairs.
The oversight was brought to
his attention when he was visited
by a Docket reporter, after which
the recommendations were for
warded to President Discoll. The
decision was announced within
twenty-four hours.
Associate Dean Abraham em
phasized that the postponement of
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Professor Richard Turkington
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Advice needed c/eyty/t?
before firing

Marston story lacks balance
under heavy media pressure
By
;y Dean J. Willard O'Brien
Has the Marston affair taught
us anything that might help us im
prove the administration of jus
tice?
It may be too soon to ask the
question, but consider for a
moment this single, uncontroverted and uncontrovertable
situation: the Attorney General of
the United States personally con
ferred with a U.S. Attorney whose
removal from office had been
sought by a powerful, political
figure under investigation by the
prosecutor's office.
The Attorney General knew
that fact at the time of the con
ference. What resolution of the
situation would have best served
the people and the cause of
justice?
We know what happened, or at
least we think we do. The U.S. At
torney was fired, subject to the
right to remain until a successor
was named, with assurances to the
public that he would be replaced
by a prosecutor of equal or
superior competence and that all
pending investigations would be
pursued diligently.
The decision was justified on
the ground that the U.S. Attorney
was a member of the opposing ma
jor political party. There is a ra
tional basis for the action taken by
the Attorney General.
Promises Aside
Put aside for the moment the
President's campaign promise
that "all Federal judges and
prosecutors should be appointed
strictly on the basis of merit with
out any consideration of political
aspects or influence" and think
about how Mr. Marston became a
U.S. Attorney in the first place.
He was put in office through the
power of Senator Richard Schweiker for whom he had worked as an
aide. There was nothing improper
in that procedure. It was politics
as usual.
There was some slight difficulty
in that the office did have a U.S.
Attorney running it at the time, a
skilled and experienced pros
ecutor whom the judges of the
Eastern District of Pennsylvania
had appointed after the resig
nation of Robert E.J. Curran. That
prosecutor, lacking Mr. Marston's
political clout, was simply re
moved from office.
The Attorney General's reluc
tance to accept the argument that
politics ought not play a role in
the removal of U.S. Attorneys is
understandable.
Indeed, the many who believe
that Mr. Marston was an honest,
tough prosecutor trying his very
best to root out corruption, cannot
both praise Mr. Marston and con
demn the political selection of
U.S. Attorneys as necessarily evil.
Once again putting aside the
promise to de-politicize the pro
cess of selecting federal pros
ecutors, the Attorney General
had a reasonable position on the
issue of merit selection.
If merit is defined as demon
strated professional competence
as a prosecutor, the many sup
porters of Mr. Marston must deal
with the discomforting fact that he
would never have been appointed
U.S. Attorney on the basis of
merit. At the time of his ap
pointment, Mr. Marston, a bright,
accomplished lawyer, had no
prosecutorial experience.
The many who believe both in
Mr. Marston and in merit selec
tion will either have to define
merit so broadly as to dilute most

of its meaning in this context or light of the changed circum
cir(
simply admit that the political stances?
process can provide the public
The Attorney General was not
with just the kind of prosecutor it given much of an opportunity to
wants. That means, of course, that reflect, in a contemplative way, on
Mr. Marston's successor may the peculiarly sensitive and un
prove to be just as satisfying as usual situation. Unusual, that is,
Mr. Marston.
from a national perspective.
I believe the assurances of the
Attorney General. I believe that
Newspapers had whipped the
Mr. Marston will be replaced by a public into a rage. Editoria's de
person of equal or superior com nounced the Attorney General's
petence. I believe that all pending approach to the issue. Thousands
investigations will be pursued dili of telephone calls and letters
gently.
flooded the Capitol.
Rational Basis

Without doubt the Attorney
General was angry and hurt.
While Aristotle observed that "the
man who is angry at the right
things and with the right people,
and, further, as he ought, when he
ought, and as long as he ought, is
praised," it is extraordinarily dif
ficult to achieve that balance un
der media pressure, even valid
pressure.

I believe that the Attorney
General had a rational basis for
his removal of Mr. Marston. I also
believe that the removal of a U.S.
Attorney, in a scandal ridden
state, at the request of a person
under investigation by the
prosecutor is harmful to the
justice system. It was a mistake
and it matters not that a prior,
When each choice is unpleas
private political decision to re
move the prosecutor had been ant, it is most likely that a man
with considerable authority will
made.
assert that authority. Surely that
Even the possible eventual vin is a lesson from the past.
dication of the person being in
The Attorney General was given
vestigated is immaterial. The ap
pearance of impropriety created a great deal of public advice. What
by such an action is so over he deserved, and needed, was pri
whelming that public confidence vate advice from people whom he
in the integrity of the system can knew and trusted and who were
not be restored by arguments very knowledgeable about our local sit
few people will ever even consider. uation.
Much damage has been done.
Why? Why, in the final analysis
did Attorney General Griffin Bell,
a man of honor and high position,
fire U.S. Attorney David Marston?
Once the Attorney General dis
covered that a person under in
vestigation was seeking the re
moval of the prosecutor, why did
he not reverse or modify his prior
decision to remove Mr. Marston in

I do not know whether such
counsel was given. I feel confident
that if such advice is needed and
given in the future, it will be heed
ed. Perhaps we have learned that
much. Some slight improvement
in the administration of justice
may result.
Reprinted
Bulletin

from The Evening

Photo by John White

Prof. Charley Harvey beside portrait of Dr. Arthur Pulling

Library's growth
reflects *VLS tale
By Jay Cohen
It is a rather prosaic walk along
the corridor of portraits, past the
administration office to the
library. No one cares to trace his
steps upon taking it and few at
tach any significance to passage
through the doors at hall's end.
The oiled countenances in their
large frames are frozen very much
like on Keats' Urn. (Well, afterall,
ceramic tile isn't so different from
Greecian pottery).
At night, however, when only
emergency lights illumine that
hall, it is something quite diff
erent. And if one were to walk
slowly along the checkered floor
through the double doors of the
library he would find that he was

Jobs picture cleared
Pressure
lessened

by Joan M. Beck
The Placement Office is taking
steps to alleviate pressure on
students, alumni and employers.
For students: Career counseling
opportunities have been expanded.
Joan Greenhouse, Ph.D., psy
chologist of the University coun
seling staff, is presently con
ducting a series of workshops to
develop individual assertiveness.
Resume workshops are underway
and an "Effective Interviewing"
program is planned for February
21st. Future career panels by
alumni will be announced. Video
taped mock interviews will assist
students in evaluating how they
appear to others. New career in
formation includes description of
corporate, legal departments in
Pennsylvania and New Jersey as
well as updated material on law
firm court systems, government
offices and alternative practices.
Events where attorneys will
gather are posted on the Job
Board. One can make "op
portunity" happen.
For alumni: The hours of the
Placement Office have been ex
tended to 8 p.m. on Thursday
evenings
to
accommodate
alumni/ae who seek career in
formation, job opportunities or
career counseling.
For employers; The four
Philadelphia area law school
placement offices have proposed a
Legal Job Fair, a marketplace for

small and medium firm employers
to set up shop, and for law
students to peddle their resumes.
An opportunity is thereby afforded
employers to see and speak with a
large number of students in a
short period of time. In this way
employers, who are often inun
dated by resumes in the spring,
will save time and money in one
concerted recruitment effort. The
Job Fair will be held on a Satur
day in April. Interested alumni
employers should contact the
Villanova Placement Office.

Photo by John White

Employers can minimize the
hiring risk factor by using part
time workers and summer clerks,
allowing observation of the workproduct of a number of students
before an associate position
opening occurs. Employers in
terested in part time or summer
assistance should call the
Placement Office at 527-2100, ext.
711.

Placement
pennoncels
by Joan M. Beck
Responsibility to present fact
necessitates my writing to the Vil
lanova law community correct in
formation concerning employment
of recent graduates from law
schools.
Recent reports by Philadelphia
Bar Association officials have
been misleading. The Chancellor
in his inaugural remarks last
month said, "I understand that the
unemployment for this year's law
school graduates will be ap
proximately 40-50%," and the
Placement Director, in a recent
Retainer article, spoke of vast
numbers of "unemployed" on his
lists. The data upon which these
statements are based is inade
quately defined; their conclusions
appear to be overbroad and unsubstantiatied.
National statistics from 123
ABA-accredited law schools pub
lished by the National Association
for Law Placement in June 1976
indicate that 92% of the 1976
graduating class were empjoyed
eight months after graduation.
While 1977 NALP data is still be
ing gather, the Villanova Class of
1977 shows 93% employment as of
January 1978; and the combined
Philadelphia law schools, 92% .
That high percentage of em
ployment does not diminish in any
way the difficulties of the first-job
(Continued on page 8)

not alone in time.
Surely this is hyperbole. Still,
the fact remains that it is the
library, more than any other spot
in this law school, which typifies
Villanovas twenty-five year
existence.
It does not so much show
physical signs of time and wear as
it does tell a tale with the help of
some imagination. Cutting into the
story of the inception and growth
of the Pulling library is like cut
ting into a hill to find neat layers
of ancient cities that were built,
unknowingly, one atop the other.
If one descends to the lower level
stacks, many volumes can be
found bearing the stamps of other
law schools.
To a large degree, the story of
the building of this library also
reflects the building of the entire
school; starting with little but a
vision of excellence and the singlemindedness required to stick to
that course, both have now
achieved that goal of excellence.
There are currently only 27
other law school libraries in this
country with more books than
Pulling, with its 192,000 volumes.
Harvard has 1.2 million, followed
by Columbia and Yale, which both
have about half a million volumes,
a number that includes micro
forms. But those schools are
significantly older than ours.
Measuring its growth at a con
servative rate of 9,000 vol
umes/year, Pulling would achieve
a total holding of 1.6 million by its '
200th birthday!
Of course, this may be a
spurious figure. It does serve to
show, however, the relative speed
with which Villanova has attained
its status. And by implication, this
a reflection on the determination
of those who managed to bring a
flegling library so far.
Mainly, this was one man. Dr.
Arthur Pulling. Much of the credit
must also go to Jane Hammond,
Pulling's assistant until 1962
when she succeeded him. Ac
cording to current Librarian, Pro
fessor Charley Harvey, "The
rumor is that he (Pulling) just
'begged' a lot of things from other
people."
The many books with the
stamps of other libraries or
owners attest to Pulling's efforts
in the early days to raise a library
from whatever sources he could.
According to Prof. Harvey, Pulling
arranged for the purchase of
materials in one case, from an in
dividual who had thought he was
(Continued on page 3)
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VLS graduation
to be separate

Pulling no longer
goes a'hegging;
attains prominence

by Jeff Armstrong
This year, for the first time, the
law school will have its com
mencement separately from the
rest of the University. In the past.
Dean O'Brien has requested
separate graduation exercises, but
permission has always been
refused. This year, however, a
separate commencement arose by
necessity.
The University has advanced
the dates for its graduation exer
cises to May 8 and 9. These
dates are too early to ac
commodate the law school
schedule requirements, which
demand a certain number of class
days and time for the ad
ministration and grading of final
examinations.
As a result the law school's May
19 commencement could not be
altered to coincide with the
University's plans.
According to Dean O'Brien, the
reason why the University never
acceded in requests by the law
school for its own affair, was the
belief "that three ceremonies were
enough."
O'Brien told the Docket that in
vitations will be issued so that all
members of a graduating student's
family may attend. "Families of 10
or 15 are welcome," he said.
Plans for the event, which will
be held in the University
fieldhouse, have not been finalized
as to possible speakers and the
like. Any students or faculty in
terested in serving on a com
mencement committee are urged
to notify Dean O'Brien's office.

Jubilee events
by Jeff Armstrong
The law school will initiate the
formal celebration of its Jubilee
Year, commemorating the twentyfifth anniversary of its founding
with the annual Donald A. Giannella Memorial Lecture Series,
which this year will be delivered
by Professor Phillip Kurland of
the University of Chicago Law
School on Thursday, April 6, 1978.
Other special events for the
weekend beginning, Friday, April
7, include Alumni Day and on
Saturday, the Reimel Moot Court
Finals and the Red Mass. The
Honorable Byron White, As
sociate Justice of the United
States Supreme Court will preside
at the moot court competition
along with The Honorable
Leonard Garth, judge of the
United States Court of Appeals for
the Second Circuit, and The
Honorable N.C. Nix, Jr.
The Red Mass, a long standing
tradition at the law school, will be
officiated by His Emminence,
John Cardinal Kroll. Although
none of the law school's original
, faculty members are still present,
former Dean, Harold Gill
, Peuschlein will address the
gathering.
This is the first time the Red
Mass will be held during the day,
Dean O'Brien told The Docket.
Usually it has been held in the
Fall semester in the evening and
followed by a dinner to a list of
special invitees.

(Continued from page 2)
going to be a dealer in law books.
The library received 25 years of
the Federal Register from one
Philadelphia law firm and a multi
tude of other Federal documents
from a commercial museUm that
had been a Federal depository li
brary, giving the infant school all
of its duplicates.
In speaking to The Docket,
Prof. Harvey likens the growth of
the library to the relationship of
acorn and tree. Indeed, the com
parison is apt in view of the
library's start. All one has to do is
consider the many library features
now tsiken for granted which did
not initially exist to fully appre
ciate growth from a seed in the
beginning.

Admissions stats
show new trends
by Rich Funk
In order to select this year's
first year class, the law school
sent out over 10,000 catalogues
and applications to potential ap
plicants. 2300 applications were
received, 1634 from males and 674
from females. Both of these
figures were increases from last
year's 1484 and 603, while the
number of applications at many
schools across the country were
down this year.
For an entering class of 230, 800
applicants were accepted, in
dicating that for every opening 3.5
people were accepted.
Where did the other 2.5 people
go? Sandy Moore, Director of Ad
missions, said that no precise
study heis been made, but the
responses that have been received
indicate that these students went
to "Big Name" schools or schools
with lower tuitions.
List Compiled
The admissions committee.
Professors Barry and Dobbyn un
der the chairmanship of Dean
Collins, compiled a waiting list of
250 with an auxiliary waiting list
of 50. 228 persons on the waiting
list were offered seats in the class.
Of the 230 persons matric
ulating, 163 (71% ) were male
and 67 (29% ) were female.
The size female segment of the
class decreased from last year,
when almost 50% of the class
were female.
The national percentage of
women in law schools is between
30 and 45% . Two schools in the
country, one of which is RutgersNewark, have a female majority
for the first time.
The statistics on the quality of

Reimels narrowed
(Continued from page 1)
And in Pennsylvania, Nix con
cluded, the initiation of pro
ceedings is at the arrest.
Of the 47 original teams, the
field has been narrowed to four^
after the quarter final round of
February 1, before local county
Common Pleas Court judges.
The teams to enter the semi
finals on February 22, are Chris
tine Boyd and Joan Lawch, James
Baker and Fred Lauten, Robert
Federico and Glen James and

Scott Eichhorn and Roger Huggins.
These teams will argue before a
panel of judges from the U.S. Dis
trict Court for the Eastern Dis
trict of Pennsylvania, consisting of
Chief Judge Joseph S. Lord and
Judges Alfred Luongo, Charles
Weiner, Clarence Newcomer, Clif
ford Green and Joseph McGlynn.
The final arguments will be a
part of the law school's Jubilee
celebration. It will be preceded by
the Red Mass, and followed by a
luncheon open to all.

the class are generally comparable
to last year's entering class, Ms.
Moore said. The grade point
averages ranged from 2.0 to 4.0
with a median of 3.37 and a mean
of 3.30. The LSAT scores ranged
from 415 to 786 with a median of
615 and a mean of 607.
But the applicant's background
is given as much weight as his
grades and scores. The admissions
committee attempts to compile a
broad selection of diversified
backgrounds to constitute the
class.
Mainly Eastern Seaboard
The ages of this year's class
members range from 21-50. Four
teen states and 87 undergraduate
schools are represented.
The states represented are
mainly on the eastern seaboard,
with several students coming from
California and Florida Villanova
replaced the University of Penn
sylvania as the law school's num
ber one source of first year
students, which had held that
position for several years.
When asked to point out any
trends that were apparent, Ms.
Moore said that Villanova now
competes with the Big Name
schools, as evidenced by the num
ber erf students accepted by VLS
who opted to go to higher ranked
schools. She also indicated the
number of women in graduate
school is beginning to stabilize af
ter reaching a peak several years
ago.

Modern Convenience

ganization memorandum (as
reported in the Dec. '77 issue of
the Docket), the library's status
must also be termed uncertain
despite what seems to be a healthy
operating allocation when com
pared to the early years.
Budget Not Secure
Certainly the budget figure
becomes less substantial when it
is realized that at least 80% of the
total figure must be committed
each year to the purchase of
serials and the continuation of the
multitude of reporting services.
In addition, Harvey points out
that in about five years the library
will have exhausted all its usable
shelf space and will be faced with
the decision to convert to micro
forms or expand. Either alter
native will necessitate extra fund
ing. Thus it can be seen why even
the present budget is not secure.

For instance, about half of the
present library was added as late
as 1971. Without the extension, it
"I hope the budget will in
was not possible to have a place to
crease," Harvey says, adding
do Xerox copying. Anyone who has
"there's no administrator who
tried to copy an outline or page
would not like to have a heftier
from Gilberts during exam time
budget." She stresses that this is
can full well appreciate the lack of
needed to continue the school's
that convenience.
long-standing commitment to
wards excellence. "If we're going
There were also more glaring
to be a scholarly library we have
examples of the necessity of
frugality. Since it was not con 'to maintain our collection.
sidered that the bottom floor
Helped Reputation
would receive much use, it
initially contained no lights.
She would also like to add an
But in- the beginning. Dr.
evening circulation librarian and
Pulling and policy makers had to
new staff to handle government
take what books were available,
documents, since, as a Fed.
most of which were gifts. Accord
depository, Villanova is auto
ing to Prof. Harvey, who described
matically sent every document
figures to The Docket which,
that the government prints.
today, seem miniscule. The
Moreover, there are some areas,
library's capital grant was
Harvey points out, that could be
$60,000, of which some $30,000 im
strengthened, such as inter
mediately went to West Publish
national law, atomic energy, water
ing for the various reporting ser
law, insurance and jurisprudence.
vices. And its yearly allocation
was a mere $10,000 as compared
Some students might wonder if
with the current $133,000 library
all this is necessary for Villanova,
, budget.
and if the library isn't becoming a
Different Position
sort of status symbol — the more
volumes the more prestige. Pro
Today, Professor Harvey's
fessor Harvey responded to this by
position is far different. Other
telling the Docket that while some
than the normal continuity of case
law schools do indeed compete in
reporters and the like, new
such a way, "We're not engaged in
volumes are added "as a result of
any drive to become number one.
(her) own selection, in addition to
We would just like to continue."
student and faculty requests." She
indicates that on this basis the
But Harvey is quick to add that
library is managing to "operate
it is in the school's interest to
within the confines of its budget."
have a substantial library. Not
But Harvey speaks advisedly of
only are applicants attracted to
finances. "We are in the same the school after comparing the
situation, financially, as the rest size of its collection with other
of the law school." Given the pre schools, but the fact that the
carious fiscal outlook in terms of library is highly rated by the ac
declining future applications and creditation team of the American
steady inflation presented by Association of Law Schools has
Dean O'Brien in his reor helped Villanova's reputation.

Also, the total number of ap
plications has varied over the last
several years. Three years ago
Villanova had its largest year,
receiving 2700 applications, then
there was a decrease in 1976 and
an increase again in 1977.
Applications for the class en
tering in 1978 had been coming in
slowly, Ms. Moore said, but the
volume is heavier most recently.
The applications that are coming
in are of a higher caliber, in
dicating that the lower level ap
plicants are not even attempting
to get into Villanova.
Eleven students in the class of
1980 have already dropped out.

Need financial aid for 1978-79?
Summer PHEAA College work
study applications due by March
15.

Photo by Claudia Dronnon
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Univ. snow job?
Recent events have made us wonder if the law school is
not the Cinderella sister to the University.
During the snow and ice storms of the past few weeks,
tardy or non-existant plowing efforts have, on occasion,
nearly crippled law school operations. And plowing only ex
posed a surface of ice that, never having been sanded, left
motorists and pedestrians to their own devices while
grounds crews sang, "Slip Slidin' Away." Anyone who ven
tured to the train faced conditions that would make the law
school a suitable location for the Winter Olympics.
Out of fairness to the University, we concede that con
ditions across the tracks were little better since, as the law
school administration told The Docket, the University has
no plan for plowing or sanding in the event of a severe
snowstorm. But in light of recent events, there is strong
doubt among law students that the law school would fare
much better even with such a plan.
Another occurrence has heightened qualms. On
January 24, it was learned that the decision on tenure for
six law school instructors had been delayed due to an over
sight on the part of a University official. The recommen
dations of the law school faculty and Dean O'Brien were
never passed on the office of the President, as required for
formal approval.
Within 24 hours of the visit by a Docket reporter, the
appropriate documents had been sent to Father Driscoll's
office and a formal decision rendered and made public.
This has leffstudents wondering why the decision need
have taken two months when it could have been expedited
in early December, upon receipt from Dean O'Brien.
The administration freely admits to difficulties in its
relations with University offices rendering such functions
as the snow removal and certain financial and clerical ser
vices required by law students. It is no secret that dealings
with certain University offices produce despair among law
school personnel, although, this is not true of all the
University offices in their relations with the law school.
Dean O'Brien has told The Docket that a distinction
should be drawn between the kind of problem represented
by the inadequate clearing of snow on the one hand, and the
late tenure decision, on the other. He considers the law
school to have a perfect working relation with the office of
the President on academic matters, although, finances are
negotiated less smoothly.
According to the Dean, the tenure delay should not be
seen , as an example of a casual University attitude, but
rather as the kind of human mistake that can be made by an
overburdened administrator whose desk is a constant sea of
papers. One paper, put into the pile for later consideration,
is easily lost for a time in that pile.
But what we question here is not the mistake per se,
but rather, the placement of the tenure recommendations in
such a pile in the first place.
Students have now seen how quickly the process of ap
proval actually came off. It now seems entirely natural for
them to entertain doubts as to the University's attitude and
to wonder why an equally speedy approval couldn't have
been rendered in early December, immediately upon the
transmittal of the report by Dean O'Brien.
The tenure decision has been of primary concern to
law school students for quite some time, in light of the ex
traordinary delay in reaching a recommendation occasioned
by the novelty of the tenure program. Within that context of
concern, then, the University's failure to render a decision
with celerity is significant and^ whether that failure is
characterized as a mere mistake or as the product of nojicholance, many students have been offended.
The law school administration has also urged that the
decision was not rendered any later than [expected.

Letter to the editor: unfounded judgements
To the Editor;
As a founding member of the
Villanova Chapter of the National
Lawyers' Guild, I found Jay
• Cohen's remarks in the November
'77 issue of the Docket ignorant
and offensive. Mr. Cohen states
that the Guild "would be quick to
limit the freedoms of others."
This is a very serious charge to
make and is irresponsible jour
nalism, unless Mr. Cohen has
some supporting facts. If he knows
of some instance in which the
Guild attempted to limit the
freedoms of others, I'd be in
terested in hearing about it. Ap
parently, the Guild has been the
only active organization at the law
school and yet Mr. Cohen labels
(in spite of his denial) their efforts
to stimulate intellectual ^ dis
cussions as "rhetoric.
Of
course the Guild attitude is not
liberal, in so far as liberal con
notes a- political stance. I would
venture to guess that the majority
of the student body style them
selves as liberals, which means to
me that they are as apathetic as
ever. The Guild has a definite,
non-apologetic leftist orientation.
This does not mean mistriistful,
pessimistic and misanthropic.
Mr. Cohen should acquaint him
self with the facts before he makes
such unfounded judgments.
Throughout the long, fruitful and
exciting history of the National
Lawyers' Guild it has been
trusting, optimistic, and hu
manistic. In the 1930's, Guild
lawyers helped to establish the

right to form unions. In the 1950's
when even the A.C.L.U. was in
forming on its members. Guild
Lawyers continued to believe in
the integrity of the First Amend
ment. The National Lawyers'
Guild was the only lega.'.
organization to stand up and fight
McCarthy. We were trying to im
peach Nixon when everyone else
had settled in for 4 more years. In
the 1960's a Guild lawyer defended
the Chicago Seven — an in
dication of our boundless op
timism in the face of Judge Hoff
man's obvious bias. Guild lawyers
defended the Black Panthers, the
Wounded Knee Indians, the
prisoners at Attica, Daniel
Ellsberg, Susan Saxe, Jo-ann Lit
tle. We are second only to St. Jude
when it comes to success in
hopeless causes. When I was at
V.U., the Guild sponsored a visit
by Michael Merepol on behalf of
the Committee to Re-open the
Rosenberg Case (who were defen
ded by a Guild member). The
Merepols have to be the most op
timistic brothers in the world and,
they have every reason not to be.
As to the misanthropic label, it
is almost too ridiculous to dispute.
Why would a misanthropist go
into public interest law, as so
many Guild members have done?
The Guild is presently dedicated
to eradicating sexism and racism.
Perhaps as a white male, Mr.
Cohen feels threatened. My
assessment of the Guild outlook is
that it is wholly humanist. We are
committed to using our education

That is what the Guild attitude
toward the human condition is,
Mr. Cohen; hopelessly romantic
and surprisingly successful.
Guild members are activists
and one does not take action in the
absence of hope. I am hoping that
Mr. Cohen will print an apology to
the Guild for his uninformed in
sults.
Very truly yours,
Sliaron M. Scuiiin, Esquire
Class of '76,
Member of the
National Lawyers Guild

In memorium

Hubert Horatio Humphrey
Little more than three weeks
ago, the nation paused to mourn
the death of Hubert Humphrey, a
man whose prominence as a
national politician spanned nearly
thirty years. Amid a career that
saw both success and failure, he
earned the respect of the nation.
His was a political story that one
can appreciate regardless of one's
own political philosophy. For it
can be said, without undue
exaggeration, that Hubert Hum
phrey represented the American
political system at its best.
Out of his Midwestern
background, he developed an unshakeable belief in the dignity of
mankind, a vision that he spent his
life trying to make a political
reality. His populism, influenced
by the Great Depression, set as
the primary task of government
the elimination of poverty, hunger,
disease, and ignorance. This
idealism remained undiminished

throughout his political life.
But he was more than merely an
idealist, as he demonstrated the
importance of effectuating his
goals through hard work and
careful organization. It was he
who was, as much as anyone,
responsible for successfully
msmaging the passage in Congress
of the controversial 1964 Civil
Rights Bill.
Certainly, his life saw its share
of mistakes and shortcomings,
many of which were magnified by
his public prominence. He was
jfrequently criticized for his ex
cesses — often he spoke too much
or tried too hard for things he
wanted — yet few would doubt his
abilities or his concerns.
During all of his public life,
both when he was enjoying success
or feeling the sting of failure, he
remained steadfastly a man with
an idea of what was best for the
country and a man who acted in

strong in many ways and getting stronger. It may be that a
consciousness of our burgeoning importance has not fully
supplanted an older way of thinking about the law school.
Whatever the case may be, we urge the opening of
direct lines of communication between law students and the
University administration. A dialogue can only clear up
existing misconceptions and^in the process, tie each party
more firmly to the other. For obvious reasons, we think this
would be an advantage all around^and to this end, we offer
our pages as the forum.
VILLAFICATI0N5

But it seems hard to understand how a decision,
already six months overdue could not be considered late af
ter an additional two months' wait. It seems more likely
that what the law school administration is revealing is that
it did not feel an urgency about this matter, nor did it sense
the avidity with which the decision was awaited by the
student body. Nonetheless, the administration argument
cannot excuse the University's delay, although it does
provide an additional element to be considered.
We find it impossible upon these few propositions to
say conclusively that the law school is or is not the victim
of University insouciance. Matters have been poorly han
dled, to be sure.
What may be ultimately revealed is a confusion in the
relations between the University and law school. We are
no longer the helpless infant of the University; we are

and talent to making the world a
better place for all people to live
in peace..We have put our faith in
the legal system as the best means
to accomplish this. We actually
believe that we can do it. Guild
lawyers have done it in the past
and we are continuing our efforts
now. When I was at V.U., the
Guild was the only thing that kept
alive my dream of becoming a
"people's lawyer." I am practicing
law in a county where the District
Justices had never heard of Argersinger v. Hamlin until I sued them
to enforce it last year. Now all
defendants in Berks County are af
forded counsel where there is a
possibility of a prison sentence.
This small victory confirmed my
belief that even an inexperienced
attorney can make changes if
he/she is determined to work for
ideals. (Especially with help such
as I had from Prof. Packel and E.
Jay Tract, Esq., V.U. grad and
Guild member.)
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that cause, even if it meant
making some mistakes. Surely
many people severely criticized
the ideals he espoused or the man
ner in which he sought to achieve
them, but none of these criticisms
taints the character of the man.
And it would indeed be sadly in
consistent with that character to
see his political allies urging the
adoption of legislation in his honor
or as a memorial to him.
Perhaps Hubert Humphrey's
greatest legacy to the country is
not any program or legislative
enactment but that his life was a
living demonstration that a
politician — which he was in every
sense of that word — can both en
dure and succeed as a man of prin
ciple, who places the country's in
terests first. For that reason,
Hubert Humphrey's life is a tragic
contrast to what we have come to
expect and accept of our
politicians. Today we can number
in the dozens the politicians in
this state who have engaged in
some form or another of corrup
tion.
If it is true that the self-serving
attitudes of these avaricious
politicians debase the entire
political system, then it is also
true that the integrity of a man
like Hubert Humphrey restores,
in some measure, the dignity of
that system.

Marston affair

A suspect hero
The firing of United States Attorney David Marston
and the controversy that it evoked proved, once again, that
the mixture of politics and morality can be most vexing.
The removal of Marston, in what is now known suggestively
as the Marston Affair, was both supported and denounced
in both political and moral judgments. As a result of its
political misjudgment, the Carter administration in
Washington has created a moral hero, who has an epic
story to tell the nation.
This, we think, is unfortunate, because it diverts at
tention from the genuine issue, which is the political status
of federal prosecutors. We do not, in any way, condone
making the office of United States attorney a device for
allocating political patronage. Quite the opposite, we think
merit selection of individuals to fill these important
positions is shamefully overdue.
Since his firing, however, Mr. Marston has done little
to foster that need. He has been conducting, in the national
press, a campaign of indictment, by casting aspersions upon
the moral characters of all that had any relation whatsoever
to his removal. His tone has been that of the moral judge
rather than that of the political reformer, which he more
properly is.
Moreover, not only is this approach politically inap
propriate, but it is morally suspect, as well. It is curious
that Mr. Marston has chosen this tack, since he owes his
forum to the very system that he now condemns. With his
background thus tainted, we wonder by what rite of clean
sing he rose to his new found role as arbiter of right and
wrong.

Have pencil will travel
In previous years. The Docket has had no settled
policy for the selection of an editorial staff for the next
year. This has led to the kind of organizational problems as
were seen this year when an Editor in Chief did not return
to school and there was no staff to step in and fill the gap.
In order to remedy a possible recurrence of such a
problem, I have determined after consultation with the
present Docket editorial board and faculty advisor.
Professor Cannon, that an Editor in Chief should be chosen
and announced with publication of the third and final issue
of the semester.
The newly selected Editor in Chief will then be
required to select at least one person whom he considers
his 'second in command.' As to the rest of the board, the
Editor in Chief may elect them at his leisure; it is only
necessary to have one clearly designated heir in case of the
Editor's inability to assume his responsibilities.
As to where that editor should come from, it is only
right that we should first look to those members of the
current staff. However, in order to insure that merit will be
the ultimate arbiter, any and all students interested in
editorial responsibility for the upcoming year will be asked
to participate in the second and third issues of this
semester. This will provide a means of evaluation in an ac
tual operating situation.
Frankly, response this year has been only adequate; I
wish I could say it had been better. But student par
ticipation has got to improve. The Docket cannot continue
to be run upon the exertions of a few.
I think The Docket has reached a level of excellence
and recognition in the legal community at large to warrant
greater efforts. With this issue, for instance, we have in
creased our circulation by some 500 copies so that The
Docket may be sent to all area judges. In the future, this
kind of exposure will rebound to everyone's advantage.
Jay Cohen
Editor in Chief
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Obiter dicta

Mysteries of the commonplace
by Jay Cohen
I am always amazed by the way
people can overlook the phe
nomena of human existence while
in the very process of existing in
the "human condition."
Reams of paper are each year
consumed in assaying the far
reaching trends. And one need
only look at the Dow Jones
average to see that millions of

dollars each day flow upon the
identification of some global
economic sign.
Yet, often the perambulations of
even a literary mind do not un
cover those things directly un
derfoot — the events so common
place as to go unanalyzed but
which are epic representations of
the ordering principles of life.
Howard Moss aptly phrases this

Bringing Bar to justice
(This is the second of a two-part
review of Public Citizen's report;
Bringing the Bar to Justice.)
Perhaps one of the most myster
ious aspects of the legal profession
in the public perspective is the
disciplinary system. It is often
characterized by neglect or intimi
dation of the complaining client, a
reluctance to impose public sanc
tions, lengthy and duplicative
proceedings, prosecution of
"political" violations, and the veil
of secrecy.
The complainant typically is ad
vised before filing his complaint
that discipline must be considered
carefully since it may drastically
affect the lawyer's ability to earn a
living, and is warned that in many
cases where a client becomes dis
satisfied, grounds for discipline do
not exist. These caveats, plus the
necessity of filling out lengthly
forms, often discourage those with
valid complaints.
Statistics reveal that generally
less than two percent of all formal
complaints result in public repri
mand, suspension or disbarment.
Pennsylvania reports one of the
lowest frequencies of public disci
pline, in only 0.6 percent of the
complaints.
The problem with this com
passionate concern for a lawyer
and his family is that future
clients have no other means of
discovering the likely problems in
employing a particular attorney.
The community does suffer by the
use of such mild sanctions as a
private letter of admonition from
the disciplinary board.

THE

Delays in investigating com
plaints against attorneys, which
may be as long as five years, in
some cases are another serious
problem. Throughout this time the
attorney continues to practice for
clients who are unaware of the
pending proceedings and who may
be subject to the same abuses.
The investigation of disci
plinary cases may often be
deferred, if the attorney is in
volved in corresponding civil or
criminal proceedings. Lawyers
have sought to protect themselves
with excessive procedures for full,
trial-type adversary hearings and
appellate review. This requires
witnesses to repeat their
testimony several times.
The system has tended to react
quickly, however, to derogatory
comments about judges, ambu
lance chasing, attacks on the
justice system by radical lawyers,
and the celebrity lawyer who gets
a little too much publicity.
Upholding the dignity of the
profession is sometimes taken
more seriously than protecting
clients from unscrupulous prac
tices. For example, F. Lee Bailey
was censured by Massachusetts in
1970 for appearing on the Tonight
Show.
The vast majority of lawyers in
vestigated and punished are
usually obscure criminal, do
mestic relations, or tort lawyers,
practicing alone or in small firms,
and not making much money. This
may be the result of a higher
volume of small cases and on oc
casional cutting of corners to keep
costs down.
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odd quirk of humankind in a poem
entitled, "Piano Practice."
Don't try to catch that lion by
Rousseau.
Before you wake, he'll eat you up.
If you
Should meet the sleeping gypsy,
let her sleep.
Tomorrow they'll be gone without
a trace.
Half fact and half enigma. Now
your hands
Are on the mysteries of the com
monplace.
The mysteries of the commomplace. If this is what diurnal
events have become, it can only be
because they are taken for grant
ed. We have lost our sense of won
derment at the simple bedrock
operations of life and so, have
stopped looking in order to seek
more inexplicable phenomena
whose workings thrill us.
Now, you may say that this
sounds abstract or makes no sense
whatever. But let me give an
examplie of what I mean.
Over the Christmeis break I had
the good fortune to travel to Lon
don. Being somewhat allergic to
long term planning, I was not able
to avail myself of the low, advance
booking airfares.
"Standby" Fare
I chose to attempt the crossing
on the so-called "standby" fare,
initiated on the New York to Lon
don run with so much ballyhoo by
Freddie Laker's Skytrain.
Being the patriotic sort, I elect
ed to ignore Laker Airlines and
stake my fortunes on the chance of
obtaining a seat on Pan Am,
which, like all the lines flying to
London, had the same fare policy.
My adventure — and coincidentally, the object of this
essay — began when I arrived at
the Pan Am lounge for standby
passengers to London. I found
about ten or fifteen people there
already and felt relieved; it looked
as if with so few people ahead of
me, I would surely get a seat.
"Who the hell goes to London in
the winter," I thought, trying to
make the fear go away and won
dering about the best way to main
tain my position throughout the
long night (I was faced by a cer
tain wait from midnight til 6:30
am.).
Queue Forms
I noticed that no one had yet
begun to line up — queue up, as
Brittishers say — in front of the
ticket counter. The reason was
that a list had been started, but by
the time I found this out, I'd drop
ped to number fifty or so.
Without any fanfare, several
people had taken charge. They
made a rule that anyone not an
swering to the calling of his or her
name by a certain hour would be
eliminated from the list. They got
everyone to form a rough sort of
line and (over the period of three
hours), repeatedly checked the or
der of the line against that of the
list. It became well established
that newcomers were to sign the
list.
While all of this was happening,
I must admit to feeling re
sentment, at times, and an unwill
ingness to fall in with the rest of
the lot. It seemed as if the list
were merely a way for those incharge to insure their priority;
thai it was in their hands, not
mine, was a continual source of
suspicion. I did not like being told
what to do but, nevertheless,
resolved to follow the plan, while
keeping a constant lookout for
"the fast shuffle."
This edginess was pervasive; of
ten those in line for hours would
hurriedly "cave in" on the ticket
(Continued on page 6)
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A society was created
(Continued from page 5)

desk when it appeared that a
group of newcomers had disregar
ded the line and pulled up to the
counter with their luggage.

Photo by Tish Dugan

The Univ. bookstore now carries a full line of study aids and may ex
pand. No figures are available on student purchases.

ABA team tours VLS

Only once was there a real
crises and that was short lived.
One man had, instead of signing
the list, positioned himself in
front of the counter. When in
formed that a line was now being
created, he refused to budge,
asserting that he wasn't going to
give up the spot. The next several
moments were tense, owing to the
astounding permutations by a
Jamaican man on a certain terse
biological allusion. Ultimately, the ,
intransigent traveler submitted to
the list and a fight was avoided.

In fact, not only was a fight
avoided, but more significantly,
by Mark Cherpack
The main benefits will be in there was no conflict when the
terms
of enrichment of the law Pan Am agent ticketed the first
A team of inspectors, sent by
school
by providing extra courses nineteen in line and no more. The
the American Bar Association,
visited Villanova Law School that can be taken as well by se rough sort of order that had
January 19, at the request of the lected non-graduate law students prevailed all night was most im
law school, to pave the way for im may take, and by providing the ex pressive, when it proved sturdy
plementation of a proposed tra resources needed to expand enough to handle mass frustration.
It was really some time later
the present collection of tax
graduate program in taxation.
materials in the law school's that I realized what had happened
Although
Villanova
has library.
that lon| night in New York and
satisfied the ABA's accreditation
why I now say that we miss the
requirements, the inspection was
Initially the program will make smallest, most dramatic phe
necessary so that ABA approval is use of adjunct professors. Ac nomena of life. For what I had
forthcoming for the first graduate cording to Dean Abraham, it is been part of was the creation of a
program. The tax course is still in foreseen that full time staff will society on a microcosmic scale.
the talking stage according to eventually be hired.
Associate Dean, Gerald Abraham,
Unwittingly, I had participated
and also will require the approval
The whole idea for a graduate in the kind of coming together that
of the University's Board of program gained support several most student study at one time or
years ago among members of the another in a Politics class.
Trustees.
The inspection team, consisting law school's Board of Consultors
of Chairperson Peter Swords, who were, according to Abraham,
John Locke, if not the most
assistant dean of Columbia "very helpful."
famous then at least, the
University School of Law,
The administration is hoping Enlightenment philosopher most
Professor James J. Freeland, of
this new graduate tax program influential on American Rev
the Spessard L. Holland Law Cen
will provide the further benefit of olutionary thought, described the
ter of the University of Florida,
cementing the bond between process in his Second Treatise on
and Professor Frank F. Flegal,
Villanova and area attorneys who Civil Government.
associate dean of the Georgetown
are not presently alumni or af
University Law Center, was
Society Umpires
filiated with the law school. This
delayed on account of inclement
will not only provide a convenient . . .private judgement of every par
weather in their arrival.
service to the overall legal com ticular being excluded, the com
munity, but in attracting new in munity comes to be umpire and by
Once on the scene, the in
spectors observed tax classes- terest in the school, may help in understanding indifferent rules
taught by Professors Barry and the placement of Villanova and men authorized by the com
Schoenfeld. According to Dean ^aduates.
munity for their execution,
Abraham, the team inspected
decides all the differences that
mainly for the purpose of looking
may happen between any members
at the proposal and its impact
of that society. . .
upon the current J.D. program.
For Locke, the result of this
'coming together' was an end to
Abraham added that it is not
the state of nature and the for
spelled out in the ABA regulations
The Mid-East regionals of the mation of a civil government.
what requirements are to be met
by this new program. But both Frederick Douglass Moot Court Mens' interests were ultimately
Abraham and Dean O'Brien were Competition will be held at Vil better served by this volitional
confident that the ABA would lanova Law School on February surrender of personal sovereignty;
11, 1978 at 4:00 p.m. The dis the government's ultimate aim
lend its approval.
tinguished panel of judges will in was the happiness of mankind.
O'Brien expressed concern that clude the Honorable Clifford S."
The more I reflected upon the
approval would be forthcoming in Green, United States District
thought
that I had been part of
time to initiate the program in Court, and the Honorable Law
September 1978. He said that he rence Prattis, Philadelphia Court such an instinctive 'coming
together,' the more I realized how
hoped approval would come at the of Common Pleas.
amazing the process was and, yet,
mid-winter ABA meeting in
February, and told The Docket
The Frederick Douglass Moot how commonplace. In its simplest
that he planned to attend and Court Competition is an inter-law form — human courtesy — the
might discuss the plan with mem school appellate moot court com voluntary yielding is repeated by
bers of the ABA's section on Legal petition sponsored each year by each person scores of times each
Education at that time.
the National Black American Law week.
Students Association to develop
Also I saw that its most com
The proposed graduate program the art of appellate advocacy. The
plex point of interaction — where
would be a joint venture of the law National competition consists of
the great number of coun
school and the School of Com two rounds of arguments: the
tervailing forces pulled it in dif
merce and Finance of the Univer regionals and the finals.
ferent directions — the resulting
sity, in the sense that students
group structure was an awfully
from both schools would par
The Competition is designed to fragile thing. Had that one man
ticipate in the evening classes
provide students with an op stood fast and not obeyed by
held at the law school. However, portunity to develop brief writing
signing the list, the result would
the degrees will differ; a L.L.M. and oral advocacy skills while re
certainly have been violence and
will be offered to lawyers taking
searching crucial legal problems then, total chaos, as those in line,
the course, while CandF students
affecting the minority community. by his example, felt less compelled
will receive their M.B.A.'s.
to obey and to deny their own
The Frederick Douglass Moot desires to rush up to the ticket
When interviewed by the
Docket, Dean O'Brien pointed to Court Competition was initiated counter. ALL IT WOULD HAVE
the many "internal and external" during the 1975-76 academic year TAKEN WAS THAT ONE!
benefits that will accrue to the law as a response to the multi-faceted
The whole episode drove home
school as a result of the new needs of the Black law student and
program. Although it is expected as an honor to Frederick Doug with suddenness that volition is
that the program will be self- lass, an abolitionist, writer, and the understructure for society. It
supporting, it is not anticipated at orator, who was born to a Black is a successful one, and carries a
this time, that it will make a slave and a white slave-holder in great burden. Nonetheless, it is
fragile because of the constant
Maryland in 1817.
profit.

Douglass
competition

threat of disruptive forces
represented in my experience, by
the man who would not sign the
list at first.
Now, in my story, the group or
der was preserved by those who
had taken charge in an informal
way. They were able to talk with
the man and convince him to sign
the list.
A Cementing Force

In more complex situations, I
doubt that such gentle suasion
would work. Rather, there would
have to be a system of justice
whereby conflicting interests were
umpired, as Locke phrased it.
If a lawyer understood precisely
the fragility of the union of
peoples in any society, he would
undoubtedly consider himself a
cementing force in that society, as
one whose daily occupation helped
it to keep from flying apart.
This should be a sobering
thought. Some, perhaps, will be
reminded by it of the grave
responsibility which they have not
lived up to. But for the great
majority, it lends dignity to a job
that is often full of venality and
trying moments that strip dignity
away. At least then, the im
portance of the lawyer as THE
PRESERVER
should
be
reassuring.

But attorneys must also keep in
mind that the volitional nature of
society is fleeting and the alliance
between self-denial and ultimate
happiness, often overborne by
passion.
Certainly, attorneys are
familiar with this occurrence, the
breakdown at some minor point in
society. But I think that law
breakers are aberrant and what
the attorney finds from them is
what was already known, that is,
what makes men lose that identity
of self-interest with society and its
rules.
Welding Power

My point is this: if the lawyer is
interested in preserving order, he
would do better to understand just
what it is that yields compliance
among people in a society, than to
know what passions force its
breakdown.
In his role as the drafter of laws
and formulator of policies, the at
torney must comprehend that
point at which the normal, welding
power of society will be tested to
its limit and then, broken. It
would be senseless and perhaps
disruptive to design laws that
could not be enforced.
But the only way he will know is
if he pays close attention to "the
mysteries of the commonplace."

Ads a top concern
CHICAGO, Nov. 13 — Lawyers consider advertising the single
most important issue facing the legal profession, according to
LawPoll, a survey conducted for the American Bar Association
Journal by Quayle, Plesser, and Company, Inc.
The study found that advertising and other aspects of lawyers'
relationships with the public are of much more concern to the
legal profession (71 per cent) than the practice of law (33 per
cent), conditions of the bar (30 per cent) and the system of justice
(21 per cent).
Based on a random telephone survey of 602 ABA members in
August, LawPoll found that 42 per cent of the respondents listed
advertising as their top individual concern.
Lawyers' image before the public ranked second followed by
ethics, legal services for the middle class, legal services for the
poor and specialization.
Unequal justice ranked as the least element of concern.
Sixty-eight per cent of those interviewed said they disagree
with the premise that lawyer advertising will lead to more com
petitive pricing, resulting in a general fee decrease.
The majority of those responding, 66 per cent, also disagreed,
however, with a suggestion that lawyers would pass along their ad
vertising costs to the consumer in the form of higher fees.
LawPoll showed that most attorneys fear advertising will
ultimately lead to promoting the quality of services" and the slick
kind of advertising that we associate with consumer products."
Here is how the poll reflected answers to the question of im
portance of issues before the legal profession:

LAW AND SOCIETY — 71
%
Advertisii^
42
Lawyer image before the public
.25
Legal services for middle class...............
14
Legal services for the poor
8
Prepaid legal services
5
Lawyer-community relations ..•!
4
PRACTICE OF LAW — 33
%
Ethics
18
Fee structures
7
Malpractice insurance
.6
No-fault insurance
4
CONDITIONS OF THE BAR — 30
%
Specialization
8
Mandatory continuing education
•
7
Self-regulation and policing
6
Relicensing
4
Too many lawyers
3
Raising bar qualifying standards
2
SYSTEM OF JUSTICE — 21
%
Clearing court calendars
4
Streamlining procedures
4
Criminal justice reform
3
Federal judiciary
3
Government encroachment on
civil liberties....
2
Simplification of the system....
2
Unequal justice
1
Other justice system
5
NOT SURE/DON'T KNOW
.!
6
(NOTE: Percentage adds to more than 100 and individual men
tions to more than subtotals because of multiple responses;)
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Liberman watches pols who pull the strings
Ed. Note: Alan Lieberman is Lieberman: I think that the public
currently an Ass't. U.S. Attorney is more aware of the work that we
in charge of the Political Cor do here. A good prosecutor is a
r u p t i o n U n i t o f t h e U . S . A t t y ' s . o f  low-keyed prosecutor — he
fice for the Eastern District of doesn't work his cases or try his
cases in the newspapers.
Pennsylvania.
But the publicity surrounding
A graduate of VLS., class of
1971, Lieberman was both Law an indictment, once it is returned,
the publicity surrounding a public
Review and Order of the Coif
Due to a faulty tape, the initial .trial, reporting what's going on in
minutes of conversation were lost. the courts, publicity which reports
At the point where we take up the the result and the sentence is
interview, Lieberman has been very, very necessary to our office,
talking about the importance of when it is done in the right way
"momentum" in his work. He told because it creates, in the public,
The Docket that "momentum" confidence that there is a law en
really meant credibility with the forcement group that can do battle
public and that it was essential to a with the big guys and win. And we
successful prosecution, procurring have proven that — not only over
cooperation, and facilitating the the last sixteen months but over
the last two years — we've done
gathering of evidence.
that.
. . . If you can't deliver . . . in
other words, you can't make the
case. They're not going to come
forward.
For example, why should a guy
stick his neck out testifying
against a powerful man if he
things the result is going to be not
guilty or no indictment. His neck
is sticking way out there and the
Federal Government didn't deliver
— they didn't get the conviction.
So really momentum to me means
credibility — it's necessary to
maintain the credibility of your
program in the public corruption
area.
I think it is important to point
out that in Philadelphia, the
credibility of the Public Corrup
tion Program in the community
that we're investigating does not
hinge on one man. The lawyers in
town, the judges — they know why
these cases are made and it is im
portant to understand our
program to realize the significant
role that the Federal Bureau of In
vestigation plays in making these
cases. They rarely, get the credit
but they are the guys that go out
there and do the hard work in the
street. We have an outstanding
F.B.I, in Philadelphia in the
public corruption area. Neil J.
Welsh is the special agent in
charge.
Cohen: He was at one time, talked
about as a replacement for
Clarence Kelly?
Lieberman: Yes, he was! He was
highly thought of. He has a
national reputation. Eight Squad
is a highly specialized team of
agents in the F.B.I, that works
closely with my unit. Anyone that
believes that this program that we
have here depends on one man is a
fool. The F.B.I, is an institution.
This office has very capable
Eissistant U.S. attorneys working
these corruption cases.

Lieberman: Jay, my only concern
with the newspaper, is that they
interfered with an on-going case,
rightly or wrongly and to the ex
tent that those flames have been
fanned by anyone, I have been dis
appointed for that reason. Now I

I think the U.S. Attorney
can be picked strictly on merit.
So that publicity is necessary in
that it has created a public aware
ness that is important to us
because it goes hand-in-glove with
creating this credibility with the
office, but pre-trial publicity —
publicity during investigation, in
nuendo, speculation — it is un
professional; it damages the in
tegrity of the office, it damages
the integrity of investigations and
I am adamantly opposed to it and I
have been embarrassed lately by
the publicity that a certain case
has been getting in the news
papers for all the wrong reasons.
Cohen; Perhaps we can get to some
of the things that have come out of
this Marston affair. By that I
mean the relationship between
politics and the U.S. Attorney's
office.
President Carter said in the
middle of this affair, that whoever
the new pick is will be picked on
merit alone, and this was his way
of justifying the removal of a U.S.
Attorney who was, rightly or
wrongly, seen as competent. Do
you think that a U.S. Attorney can
be picked strictly on merit or is it
always going to be a political
football?
Lieberman: I think the U.S. At
torney can be picked strictly on
merit and that depends on the
right mindedness of the people
doing the selecting. Anything can
be done that you want to do. It's
tough to break with the old ways.
My opinion is that the U.S. At
torney's office must be apolitical.
When I joined this office, I was a
registered Democrat in Phila
delphia I was hired by a Re
publican, Robert Curran. Mr. Cur-

A good prosecutor is a
low-keyed prosecutor
Cohen; I understand you had some
trouble in the past with wtinesses
and you do have an ongoing
program with the U.S. Marshall to
give them new identities, when
required.
Lieberman: This is something that
I can't really get into, in too much
detail. Jay. It's called the Witness
Protection Program and it is un
der the auspices of the U.S. Mar
shall's service. It is used only in
extreme situations, I have used it
three times.
Cohen; I was wondering, in terms
of all the publicity lately, whether
you would attribute the public
outrage to any kind of new
political sophistication on their
part or is it only a mark of the
publicity that your office has got
ten with its results in the last six
months? After all you have had
three very major investigations
and perhaps the public is more
aware.

We have to wait and see who the
President and the Attorney
General are going to name but it is
not beyond happening that the
man they name will be of higher
merit than the man that was
removed from office. It's hard to
tell, at this point,, whether the man
that was removed, David Marston,
was as meritorious as the public
thinks.
Cohen: The papers had a lot to do
with that — didn't they — blowing
the thing out of proportion?

ran never asked me my regis
tration and never asked me to
change my registration.
Now, when I moved to Mont
gomery County, I did not re-reg
ister because there was no major
election but in 1976 I had to re
register to vote in the Presidential
election and because I was head of
this unit, doing this kind of work, I
registered Non-Partisan. I am
presently registered Non-Partisan.
I am a firm believer that
politics must be totally kept out of
this office — not just actually, but
like Caesar's wife, we must be
above the suspicion of reproach.
It's critical to our credibility. As I
understand President Carter's
promise, his campaign promise,
which everyone claims he is
breaking — his promise was merit
retention-yes, but the best man in
the job — whether that meant
retention or not.

candidly admit that I spoke out
publicly on KYW TV on certain
matters. My reasons for doing it
was that I possess the knowledge
of certain facts and my intentions
were to try to clear the record on
certain specific precise matters
and I quickly learned that you can
not do that when you deal with the
media and the public. They think
in terms of broad, brush strokes;
they don't think in terms of
precise, legal thoughts.
My answers on the issues that I
spoke of were very narrow. They
were misconstrued. I don't think
that speaker O'Neal's statements
on the floor of the House were
very well timed or appropriate and
I was dismayed to see the political
issue take a line like that, but, the
publicity has been damaging, not
because it is true or false but
because it has interfered with our
ability to carry forward with an in
vestigation which needs integrity.
Cohen; Well, the U.S. Attorney's
office as it stands now, that is, not
in an ideal sense, do you think
that it could be better used as a
two-part office, one part com
posed of competent attorneys and
the other part a master of pub
licity or politics? Has it come
down to that yet?
Lieberman: No, I don't think it's
come down to that. I think that the
staff that's here now, many of us
were here under Bill Curran.
Many of us were here under Clay
ton Undercofler — we're the same
people now that we were then. We
had the potential to do the same
kind of work then that we are do
ing now.
These cases take time to de
velop, so naturally whoever is sit
ting in the top seat is going to reap
the benefit of the actual in
dictment and be success or failure
of the case. I am confident of my
own abilities and the abilities of
the assistants who work in this of
fice to know that the removal of
one man, especially of a man who
did not try cases and who did not
direct grand jury investigations is
just not going to amount to a hill
of beans in terms of practical, ac
tual effect.
The effect comes when someone
holds forth in a newspaper story
that this office is going to stop its
work if a certain individual is
gone. That's not the reality of the
situation, but the public doesn't
deal in realities. The public deals
in what it perceives to be reality
and in their minds, because of the
way this has been handled in the
newspapers by certain persons
who are closest to it, this office
cannot function any longer with
out David Marston. That is not the
reality — it is not true.
Cohen; I've heard recently that the
Pa. Legislature has formed a new
ethics committee for the first time
in their history, I believe that such
a committee has been formed. I

Photo by Jay Cohen

thought you might like to com
ment on what you thought its
chances are in being successful in
regulating political corruption
and frankly, whether you think it
will stop the "you scratch my
back," "I'll scratch your back" at
titude in politics.
Lieberman; I don't know. Jay,
what the effect will be and I don't
want to speak about something I
don't really know about.
I do know what goes into a suc
cessful prosecution of public cor
ruption. One, a crack F.B.I., two, a
prosecutor who is willing to stick
his neck out and work seven days a
week, twelve hours a day and get
the job done, a prosecutor who un
derstands the statutes and the law
and understands the grand jury.
You put them together and you're
going to ferret these things out.
On a case by case b£tsis, I've
always been suspicious of grand
committees and grand com-

Cohen: O.K. Then let's answer the
question you thought I asked. Is it
worse today than the old style
backroom politics?
Lieberman: It's my opinion, Jay,
that things are basically no dif
ferent today than they were ten,
fifteen or twenty years ago.
The problem was that federal
resources were never focused in
that area. Now, public corruption
is prime objective of the De
partment of Justice and of this of
fice and it's relatively new di
rection. I would say that we began
to get into it in a big way in this of
fice in '74 so I think it's pretty
much business as usual except
that we're starting to bring it out
more and ferret it out for the pub
lic to see.
Cohen: Tell me something —
you've had three sensationally
successful prosecutions. I'm refer
ring to Rubino, Fineman and

My opinion is that the U.S. Attorney's
offlce must be apolitical.
missions and public reports. You
don't make cases that way. You
make cases on an ad hoc basis, as
they come, with hard in
vestigation, with good gutsy trial
work and that's the way you make
a case successfully in this area.
Frankly, all the commissions in
the world, don't impress me.
Cohen: How does a case come to
you?
Lieberman: Well, they come in
many ways. You see a transaction
reported in the newspaper and it
doesn't look quite right. You look
into it preliminarily — you dig
deeper, maybe there's more to it.
Anonymous informants call us on
the telephone and direct us to go
look here, go look there. Some
times a victim will come forward
and create the impetus to go for
ward in a particular area. There
are cases I've broken on my own
because I've been told by people
that we ought to take a look here
and there. That's how cases are
started in their basic investigative
and fundamental beginnings.
COHEN: Have you found that po
litical corruption is worse, quan
titatively or qualitatively on a
state level or can't you really dis
tinguish?
Lieberman: If I understand your
question — is it worse today than
it was ten years ago, no.
COHEN: No — what I meant was
— can you say there is more cor
ruption in the state legislature
than Congress, for instance.
Lieberman: I have no basis for re
sponding to that question at all.

Cianfrani. Also you had the
cigarette investigation which I
wasn't aware of before. Then you
had the Cradle case. Of course, it
wasn't your office that did the
prosecuting,
Lieberman; No, let me correct
that. The Cradle case was our of
fice but it was not the public cor
ruption unit.
Cohen: Yes, that's what 1 meant.
Lieberman; I had nothing to do
with that case nor did anyone in
my unit have anything to do with
that case. I was an observer.
Cohen: As an observer then, what
happened?
Lieberman; The police brutality
cases under the Civil Rights
Statute, which are the only way we
can prosecute them are very very
difficult cases, because under the
Civil Rights Statute, it is not a
simple assault and battery case.
Under the Civil Rights Statute,
you must establish very simply
that the force used was so excess
ive that it violated someone's civil
rights. Now presumes that the
police are allowed to use force, so
you are on a measuring stick of
when does that force become so
excessive.
The problem of the Cradle cases
that I saw, apart from the law that
we had to work with — and the
prosecution was handled ex
ceptionally well by Mitchell
Cohen, the U.S. Attorney who han
dled that case and did a superb job
— the problem was that the in
juries which the witnesses for the

(Continued on page 8)
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Undercofler proposed for Marston job

(Continued from page 1)

Photo by John White

Sandy Moore declares moral
equivalent to war on the snow.

When Curran left in 1976, Un
dercofler was appointed tempo
rary head of the U.S. Attorney's
office until Marston took over. Af
ter Marston assumed his office,
Undercofler left to become a
visiting associate professor of law
here at Villanova where he has
taught Trial Practice full time last
year and part time this year. He
also practices law with Dilworth,
Paxson, Kalish, Levy & Kauffman
in Philadelphia.
His uncle is Hiram K. Un
dercofler, presiding justice of the
Georgia Supreme Court and friend
and former colleague of both
President Carter and Attorney

Cannon plays devil
by Lisa CetronI
A rare theatre event will take
place at Villanova University. On
Tuesday, February 21 at 8:00 p.m.,
the Plays and Players Company
will present a dramatic reading of
George Bernard Shaw's Don Juan
in Hell. For a minimal admission
fee ($1.50 Villanova students,
faculty, & staff, $2.50 general
public), one can sit back in St.
Mary's Hall and marvel at the wit
of Shaw and the talents of Ameri
ca's oldest community theatre.
Don Juan in Hell is the seldom
performed third act of Shaw's
Man and Superman. Because this
intellectual exchange of wits is so
difficult and demanding, it has
rarely been staged since it was a
major Broadway hit when done as
a reading by the late Charles
Laughton.
Don Juan is the pivotal char
acter in the philosophical debate.
Having led a passionate life, he is
convinced that humanity must be
rational. This stance leads to
some intense but humorous verbal
interplay with Dona Ana, the
woman he pursued. Ana's father
and the devil.
This production is directed by
Ms. Helen McCrane who will also
appear as Dona Ana. She is an ex
perienced actress and director,
having worked with Roy Scheider,
Victor Jory, and Betty White. Don
Juan is played by New York actor,
Alan Willig, a veteran of theatre
productions with such companies
as the American Shakespeare
Festival, Playhouse in the Park
and the Philadelphia Drama
Guild. Dona Ana's father, who has
been killed in a duel by Don Juan,
is played by veteran Philadelphia
actor, Donald Cameron.
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It is of special interest to Vill
anova Law School students that
our own Professor John Cannon
will play the part of the devil.
Though he has gained notoriety
here for his entertaining perfor
mances in the Law School's spring
production. Professor Cannon is
also a recognized Philadelphia ac
tor of credits with several theatre
groups. Commenting on the appeal
of Don Juan in Hell to con
temporary audiences. Professor
Cannon
explained
en
thusiastically, "It is topical in an
odd way. It deals with the relation
ship between the sexes. Though it
was written early in this century,
it deals with feminism in an in
teresting way."
Treat yourself to an evening
away from the books. Shaw's writ
ten work is a masterpiece. The
cast brings to the performance an
array of talent, experience, and en
thusiasm. Don Juan in Hell pre
sented by Plays and Players pro
mises to be a memorable pro
duction. Don't miss it.

General Bell. Justice Undercofler
was reportedly not contacted in
connection with his nephew s
possible nomination.
The recommendation of Mr. Un
dercofler and the other four
named comes after a flurry of con
troversy surrounding the removal
of David Marston, by the Carter
administration. Marston left his
post January 23 after several
weeks of political sparring and
newsbreaks. Carter and Bell ap
parently made the decision to
remove Marston in the fall while
experiencing high political
pressure from local Democratic
powers.
Soon after the plan to "fire"
Marston was revealed, in midJanuary, it was disclosed that
some of the most vocal and most
influential of Marston's detract
ors, Reps. Joshua Eilberg and
Daniel Flood, were under in
vestigation by the U.S. Attorney's
office. Eilberg is a member of the
House Judiciary Committee,
Northeast Philadelphia ward
leader, and vice chairman of

Democratic City Committee. He is
under investigation for alleged ir
regularities in the financing and
construction of a new addition of
Hahnemann Hospital. Eilberg's
law firm received half a million
dollars in fees from the hospital
for work concerning the project
which was heavily funded by the
federal government. Eilberg
denies any irregulEurities or con
flict of interest, claiming that a
separate partnership was formed
to deal with the problem. He also
denies that he even knew he was
under investigation at the time he
called President Carter. Rep.
Flood is under investigation for
various alleged incidents of ac
cepting bribes and kickbacks.
President Carter denied that he
knew of these political in
vestigations at the time he
received the phons call from
Eilberg, and an investigation by
the Justice Department confirmed
his statement. However there was
an enormous public and political
reaction to the "firing." The
President and Bell freely admitted
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Placement
(Continued from page 2)
search or of acquiring a full-time
legal position. Law students better
prepare themselves socially and
professionally, and conduct pro
longed job searches. They are
pressured to be professionally
savvy before they are pro
fessionals. At the same time most
employers are constrained by
economic concerns and regard hir
ing an associate as a risk-taking
venture. The time and cost to an
employer of a comprehensive
recruitment effort can be over
whelming considering the num
bers of applications they may re
ceive.
"We are a nation of job
seekers," noted Richard Bolles, a
popular career counselor and
author of What Color is Your
Parachute. Persons under 35
change jobs every year and a half;
those over 35, every three years."
While lawyers are less apt to
change positions as frequently as
the national average, young law
yers are adaptable, flexible and in
terested in seeking opportunity.
The difficulties of obtaining a
first legal experience coupled with
society's opportunity-seeking fact
of job-life not surprisingly bring
large numbers of recent law school
graduates into the Philadelphia
Bar Placement Office. They have
been trained by colleges and law
schools to use placement services
to supplement their information.
It does not mean that those same
persons are unemployed. The local
and the national law school
statistics prove that fact.
It would serve the Philadelphia
law community well for the Bar
Association to create a model
placement service for experienced
young attorneys. No other activity
of the Bar is so apt to engender ap
preciation and support as as
sisting new members in finding
satisfying legal positions.

that the "firing" was part of the
customary partisan political
process, but they insisted that the
replacement would be chosen on
merit and would be "a superb per
son." However, the circumstances
of the ongoing political in
vestigations coupled with U.S. At
torney's office's record of con
victions of political figures under
Marston has thrown a shadow
upon the credibility of the promise
of the Carter administration that
they will appoint purely on the
basis of merit. Marston himself
claimed that the move was made
because "he pushed too hard on of
ficial corruption."
Attorney General Bell offered
to keep Marston on for a few
months
until
a
suitable
replacement could be found, but
Marston refused, claiming that his
position as a lame duck would
jeopardize his investigations, and
that he would only stay if he was
guaranteed a full term. Bell's
decision was final however, and
Marston bitterly packed his things
and left.

"... and he insists on jumping up and down on the bed first, yelling BONZAI!"

Lieberman interview
(Continued from page 7}
government were describing did
not manifest themselves in the
medical reports.
They were describing injuries,
that when I heard it, seemed that
the victims should be dead or in a
coma. All that he suffered was a
mouse under his eyes and some
soft tissue and bruises and a
cracked rib, which incidentally,
we didn't know about until the
trial when we only have Chuck
Peruto to thank for bringing out
the, matter of the cracked rib.
As I understand it he asked
Cradle that magic question,
"What other injuries do you
have?" and to the surprise of
everyone he said, "Oh, I have this
cracked rib." So the injuries that
Cradle had just didn't measure up
to*the testimony of the beating
that the government witnesses
gave. That, together with the law
of the case, made it an extremely
difficult prosecution to be suc
cessful. But it's the kind of
' prosecution that must be bought
— it's a very, very important area.
Cohen: I know that you don't want
to get into the Marston con
troversy in a way that might com
promise pending cases and 1 know
that you don't want to get Into any
personality issue but I've heard
many names mentioned in con
nection with the provisional set
up in the U.S. Attorney's office.
I've heard Curt Karaskavich's
name mentioned in connection
with his resignation. I've heard De
Luca's name mentioned, ob
viously, as he was appointed act

ing U.S. Attorney.
But what about you? What
about Alan Lieberman? Are you
the lost man here? I've heard from
people who are in a position to
know that you and Greg McGarrity are the moving forces here
and yet your names have hardly
appeared in print and I'd like to
know how you feel about that.
Lieberman; I'd like to be perfectly
candid — it used to be very im
portant to see your name in the
paper, in the right context and af
ter the successful prosecution
when you are the lost man, as
Greg has been and I have been •—
it hurt — it hurt our professional
pride. And trial lawyers have tre
mendous egos. Any trial lawyer
who tells you that he doesn't is a
liar.

Cohen: Do you see yourself stay
ing then with the U.S. Attorney's
office?
Lieberman: I feel a deep at
tachment to the Department of
Justice and the work I'm doing
here. I feel that they will carry on
in the same tradition when I'm
gone. I like to think that I have
contributed something to that.
I will perhaps have to move on
for various reasons but the only
thing I want from the next U.S.
Attorney is the autonomy and the
support that I had over the last
two years that I've been in this of
fice. If the next U.S. Attorney,
whoever he is, tells me that he's
going to change my mandate or cut
back against what I've perceived
to be my function, then I'll have to
re-think whether or not I'm going
to stay on here, for the simple rea-

I like to think I have
contributed something
And certainly it hurt — but I
know personally that I have cross
ed that line. This job is much
bigger than I ever expected and
over the last six months or so I've
gotten accustomed to being in the
background and frankly the job re
quires so much that I'm not
worried any longer about the pub
licity end of it. And frankly, the
less publicity the better. It's not
what's important to a real
prosecutor. Although I was con
cerned at one point in time — it
does not concern me any longer.

son that we have something here
that works and I function very
well in in it. Frankly I don't want
to see it tampered with.
So my only concern is that I will
be able to do my job as I've done it
over the last twenty months since
Clayton placed me in this position
and if they let me do that I'll be
happy.
Cohen: Maybe they'll bring Clay
ton back and the two of you can
go on the road with tophats and
canes.
Lieberman: That might happen.

